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HE following ſheets were written during the 
late Nen-Importation Agreement : But that. 
en being diſſolved before they wwere ready for 
the Preſs, it was then judged unſea/onable 10 publiſh 
them. Many will, perhaps, be ſurpriſed to ſee the 
Legiſlative Authority of the Br itifh Parliament 
over the Colonies denied in every inſtance. 7. hoſe 
the writer info-ms, that, when he egen His piece, 
be would probably have been furprijed ai ſuch an 
opinion himſelf, for, that it was the reſult, ond 

not the occaſion, of his diſquiftions. THe en 
upon them with a view and expeFaticn of Being 
able to trace ſome conſtitutiona! Line between th ofe 


caſes, in which we ought, and thoſe in which we 
ought net, to acknowledge the power of Parkameat 


over us. In the pr oſecution of bis enquiries, be 


became fully convinced, that ſuch a Line does not 


 exift ; and that there can be no medium between 
acknowledging and denying that power in all 
caſes. Which of theſe two alternatives is maſt con- 
: tent with Law, with the principles of Liberty, 


and with the happineſs of the Colonies, let the 
A 2 PUG! 


4 
4 


4 


. 


public determine. To them the writer ſubmits his 


ſentiments, with that reſpeciſul aeference to their 


Juagment, which, in all queſtions 1 them, 


every individual Should pay. 


Avgvsr 175 1774. 
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CONSIDERATIONS, & 


F O queſtion can be more important to Great-Britain, 
and to the Colonies, than this——Dves the legiVative 


: autboriy of” tbe Britiſo Parliament extend over them ? 


| Ox the reſolution of this queſtion, and on the meaſures 
Which a reſolution of it will direct, will depend, whether 
the Parent Country, like a happy Mother, ſhall behold her 
Children flouriſhing around her, and receive the mo't grate» 
ful returns for her protection and love; or whether, like a Rep- 
dame, rendered miſerable by her own unkind. conduct, the 
ſhall fee their affections alienated, and herſelf deprived of 


thoſe advanges, which a Wilder treatment t would! have enſured 


to her. 


Tus Britiſh nation are generous: They love to enjoy 


freedom: They love to behold it: Slavery 1s their greateſt 
abhorrence: Is it poſſible then, that they would wich them 


ſelves the authors of it? No. Oppreſſion is not a plant of 


the Britiſh ſoil; and the late ſevere proceedings againſt the 


Colonies muſt have ariſen from the deteſtable {ſchemes of 1 in- 


tereſted Miniſters, who have miſinformed and milled the peo- 
ple. A regard for that nation, from whom we have 


ſprung, 


and from whom we boaſt to have derived the ſpirit, which 

prompts us to oppoſe their unfiiendly meaſures, muſt lead us 

to put this conſtruction on what we have lately ſeen and ex- 
perienced. When therefore, they ſhall know and conſider 
the juſtice of our claim - that we inſiſt only upon being treat- 

ed as Freemen, and as the Deſcendants of thoſe Britiſh an- 

| | | ceſtors, 
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ceſtors, whoſe memory we will not diſhonour by our degene- 
racy, it is reaſonable to hope, that they will approve of our 
conduct, and beſtow their loudeſt 98 on our congenial 
; ardour for Liberty. | 


Bur if theſe 1 and joyful hopes ſ ould fatally be 
diſappointed, it will afford us at leaft ſome ſatisfaction to 


know, that the principles on which we have founded our 


oppoſition to the late Acts of Parliament, are the prin- 


ciples of Juſtice and ſreedom, and of the Britiſ. conliitu- 
tion. If our righteous ſtruggle ſhall be attended with mis- 


fortunes, we will reflect with exultation on the noble cauſe 


of them ; and white ſuffering unmerited diſtreſs, thipk our- 
ſelves ſuperior to the proudeſt ſlaves. On the contrary, if 


we ſhall be re-inſtated in the enjoyment of thoſe rights, to 


which we are entitled by the f. upreme and controulable laws 


of nature, and the fundamental principles of the Britiſh 
conſtitution, we {hail reap the glorious truit of our labours ; 


and we ſhall, at the tame time, give to the world, and to 
poſterity, an inftruQtive example, that the cauſe of liberty 
ought not to be defpaired « of, aud that a generous contention 


In that cauſe is not always unattended with ſucceſs, 


Tre facepolos Conſiderations los ldacet: me to public 
a few remarks on the important queſtion, '1 with which I in- « 


troduced this Eflay. 


Tuost who allege that the Parliament of Great Britain 
have power to make Laws binding the American Colonies, 
reaion in the following manner: That there is and muſt 
<* be in every ſtate a ſupreme, irreſiſtible, abſo ute, uncon- 


„ trouled authority, in which the jura ſummi imperii, or the 


* rights of ſovereignty reſide:“ © That this ſupreme pow- 


© er, is, by the Conſtitution of Great: Britain, veſted in the 
44 King, Lords, and Commons:“ + „ That, therefore, the 
4 Acts of the King, Lords, and Commons, or, in other 
«« words, Acts of Parliament, have, by the Britiſh Conſtitu- 
4 tion, a binding Force on the American Colonies, they 


ve compoſing a part of the Britiſh pars.” 


. ADMIT. 
* plackſine, 43, 49. T Ibid. T0070 
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1 4pmirT that the principle, on which this argument is 
founded, is of great importance: Its importance, however, 


is derived trom its tenden-y to promote the ultimate end of 
all government. But if the application of it would, in any 
| inſtance, deſtroy, inſtead of promoting that end, it ought, 
in that inſtance to be rejected: For to admit it, would be to 
ſacrifice the end to the means, which are valuable only ſo far 
as they advance it. | 


ALL men are, by nature, equal and free: No ore has 
a right to any authority over another without his content: 
All lawful government is founded on the conſent of thoſe, 


who are ſubjeQ to it: Such conſent was given with a view to 
enſure and to encreaſe the happineſs of the governed above 
what they could enjoy in an independant and unconnected 
ſtate of nature. The conſequence is, that the happineſs of 


the be 1s the FIRST law of every government, 


Tuts rl is det on the law of nature: It MY con- 


trol every political maxim: it mult iegalate the Legiſlature 
itſelf. j| The people have a right to inſiſt that this rule be 


ſerved; and are entitled to demand a moral ſecurity that the 


_ Legiſlature will obſerve it, If they have not the firſt, they 
are ſlaves; if they have not the ſecond, they are, every mo- 


ment, expoſed to ſlavery, For * civil liberty is nothing elſe 
«© but natural liberty, diveſted of that part which conſtituted 


the independance of individuals by the authority which it 
« confers on ſovereigns, attended with a right of inſiſting 
6 * 


EA moral ſecerity that this cight will have | its effect. f 


Lar me now be permitted to aſk—Will it enſure and en- 


creaſe the happineſs of the American Colonies, that the Par- 


lament of Great-Britaia ſhould poſſeſs a ſupreme irreſiſtible 
ancontroled e over them — Is ſuch an authority 


conſiſtent 


, The right of ſovereignty. is that of commanding finally—but 
in order to procure real telicicy; for if this end is uot obtained, 
JQVereignty ceaſes to be a legitimate authority. BURL, 32. 


| | The law of nature is ſuperior in obligation to any other. 
BLACKS TONE = #1. 1 BU N LANMA NI. 


upon their making a good uſe of their authority, and with 


+ VF: 2 % 


„„ EO III. OG CABG 
- — 2 — — 7 
* 


DR > "FR, 3 * „ rr 2 a E 2 * * 
* CL. * — — — — 8 — — r — — — gegen — . 
_ * — K * — * . wt 2 — — — nues; ent 
Ave 56 ——— —— — — — — — —_—  — — — area, oy — — 


. 


— 
— — 


— 


— — 


44 
conſiſtent with their liberty? Have they any ſecurity that it 
will be employed only for their good. Such a ſecurity is ab- 


ſolutely neceſſary. Parhaments are not infallible : They are 
not always juz, The members, of whom they are com- 
poſed, are human; and, therefore, they may err: They are 
influenced by intereſt; and, therefore, they may deviate 


from their duty. The aQs of the body muſt depend upon 
the opinions and diſpoſitions of the members: The acts of 


the body may, then, be the reſult of error, and of vice. It 
15 no breach of decency to ſuppoſe all this: The Britiſh 
Conſtitution ſuppoſes it: * It ſuppoſes that Parliaments may 
ee betray their trait, and provides, as far as human wiſdom 
« can provide, that they, may not be able to do fo long, 
„ without a ſalhcient control.” * Without proviſions for 


this purpoſe, the temple of Eritich liberty, like a ſtructure of 


ice, would infant! y diſſolve before the fre of oppreſſion and : 


def e { my. 


Is will be very material to conbdes the feveral ſecurities, 
which the inhabitants of Great-Britain have, that their li- 


berty will not be deſtroyed by the legiſlature, in whoſe hands 


it is entruſted, If it ſhall appear, that the ſame ſecurities are 
not enjoyed by the Coloniſts; the undemiable conſequence 


will be, that the Coloniſts are not under the ſame obligations 
to entruſt their liberties into the hands of the ſame legiſla- 
ture: For the Coloniſts are entitled to / & the privileges of 


Britons. We have committed no crimes to forfeit them 
We have too much ſpirit to reſign them. We will leave Our 


. as free a as our anceſtors left us. 


To give to any asg that paſſeth in Parliament: the * 
of a law, the conſent of the King, of the Lords, and of 


the Commons + is abſolutely necelſary . If, then, the inha- 


bitants of Great. Britain ee a ſufficient reſtraint upon 


| | any 
= Differt. on parties. I ex: 11. 12. 

§ As the law is the birthright of every ſabject, ſo whereſoever 
they go, they carry their laws with them. 2. WI LLIAM s reports. 
75- 


f The Commons of Eno! ind have a great and confiderable_ 


ripht in the Government; and a ſhare in the Legiſlature without 
wiom no jaw paſs. Lord RayMoND's reports. 9579. 
4. Inſtitute. 25. BT OY 
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any of - theſe branches of the legiſlature, their liberty! is ſe- 


cure, provided they be not wanting to themſelves. Let us 
take a view of the reſtraints, Which they have pon the Houſe 
of Commons, 


Tuzy ele& the mnenibers of that Houſe. ** Magiſtrates, 


 fays Montiſquieu, are properly theirs, who have the nomina- 
tion of them,” The members of the Houſe of Commons, 
therefore, elected by the people, are the magiſtrates of the 
people; and are bound, by the ties of gratitude for the 
_ honour and confidence conferred. upon them, to conſult 
dhe intereſt of their conſtituents. 


T, HE power of ele ions has ever been regarded as a point 
of the laſt conſequence to all || free governments. The inde- 
pendant exerciſe of that power is juſtly deemed the ſtrongeſt 

bulwark of the Britiſh liberties J. As ſuch, it has always 
been an object of great attention to the legiſlature ; and is 
expreſely ſtipulated wich the Prince in the Bill of Rights. 
All thoſe are excluded from voting, Whuſe poverty is ſuch, 
chat they cannot hve independant, and muſt therefore be 
ſubject to the undue influence of their ſuperiors. Such are 


ſuppoſed to have no wili of their own; and it is judged im- 


proper that they ſhould vote in the repreſentation of a free 
ſtate. What can exhibit, in a more ſtriking point of view 
che peculiar care which has been taken, in order to render 
the election of members of parliament entirely free? It was 
deemed an inſult upon the independant Commons of England, 
that their uninfluenced ſuffrages ſhould be adulterated by 
thoſe, who were not at liberty to ſpeak as they thought, 


though their intereſts and inclinations were the ſame. Britiſh 


liberty, it was thought, could not be effectually ſecured, un- 
leſs thoſe who made the laws were Treely, and without in- 


fluence 


i The Athenians, july jealous of this important privilege, 
puniſhed, with death, every ſtranger who preſumed to interfere in 


the Allcmblies of the people. 


The Engliſh freedom will be at an end whenever the Court 


invades the free Election of Parliaments. RA: N, 
| A right that a man has to give his vote at the election of a per- | 
ſon to repreſent him in Parliament, there to concur to the making 


of laws, which are to bind his Liberty and Property, is a moſt tranſcen- 
dant thing and of an 2 high nature. Loxd RAXMOND's reports. 953+ 


(6) 


Auence, elected by thoſe, for whom they were made. Updn : 
this principle is reaſonably founded the maxim in law— That 
every one, who is capable of exerciſing his will, is Party; 


and e to conſent to an Act of Parliament, 


Fox the fame reaſon that perſons, whe live dependant 


upon the will of others, are not admitted to vote in elec- 
tions, thoſe who are under age, and therefore incapable of 
| judging; thoſe who are convicted of perjury or ſubornation 
of perjury, and therefore unworthy of judging; and, thoſe | 
ho obtain ther frecholds by fraudulent conveyances, and 


would therefore vote to ſerve infamous purpoſes, are all like- 
wiſe excluded from the enjoyment of this great pririlege, 
Corraption at elections is guarded againſt by the ſtricteſt pre- 


cautions, and moſt ſevere penalties. Every elector, before 
he polls, muſt, if demanded by a candidate or by two elec- 
tors, take the oath againſt bribery, as preſcribed by 2. Geo. 
2. c. 24, Officers of the exciſe, of the cuſtoms, and of the 
poſt- offices — Officers concerned in the duties upon leather, 
ſoap, paper, ſtriped linens imported, hackney coaches, 


cards and dice, are reſtrained from interfering in elections 
under the penalty of £ 100 and of being incapable of ever 
exer ciſing any ofhce of truſt under the Nigg. 


1 uus is the freedom of ei ent ſecured from the fervility, 


the zgnorance, and the corruption of the electors; and from the 
interpoſition of officers depending immediately upon the 


Crown, But this is not all. 


liber ties. 


Ir 


the 


Provinons, equally ſalutary, 
have been made concerning the qualifications of thoſe, Who 
ſhall be elected. All imaginable care has been taken, that 
the Commons of Great-Britain may be neither awed, nor . 
us ed, nor deceived into any nomination inconſi tent with their 


da been adopted as a i genera). maxim; that the Crown 
* take advantage of every opportunity of extending its pre- 
rogative in oppolition to the privileges of the people; that it 
is the intereſt of thoje who have zen/ions, or offices at ⁊vill from 


. 
IC 


FF -1 


the Crown, to concur in all its meaſures; that mankiad in 


general will prefer their private intereſt to the good of their 
country; and that, conſequently, thoſe who enjoy ſuch pen- 


ſions or offices are unkt to repreſent a tree nation, and to 


have the care of their liberties committed to their hands. $ 


All ſuch officers or penſioners are declared incapable of being 
elected Members of tie Houſe of Commons, 


8 7 theſe are not the onl ks which the Commons of 
| y | 


Great Britain have upon the conduct of thoſe, whom they 
ele to reprefent them in Parliament. The intereſt of the 


Repreſentatives is the ſame with that of their confeituents. 
Ryery meaſure, that is prejndicial to the nation, muſt be pre- 


Judicial to them, and their polterity. They cannot betray 
their electors, without, at the ſame time, injuring them- 


ſelves. They mult join in bearing the burthen of every op— 
preſſive act; and parucipate in the happy effects of reh wise 


aud good law. Influenced by theie conſiderations, they will 


ſeriouſly and with attention examine every mcafure propoſed 


t5them; they wil behold it in every light, and extend their 


views to its molt diflant conſequences. If, after the moſt. 


mature deliberation, they find it will be conducive to the 
welfare of their country, they will ſupport it with ardour: 


If, on the contrarv, it appears to be of a dangerous and de- 
RAGE Nature, they will oppoſe it witu firmneſs. 


Every 3 and generous afeion concurs with their 
int tereſt in animating the repreſentatives of the Commons of 
Great Britain to an honeſt and faithful diſcharge of their 
important tra, In cach patriotic eſtoft, the heart. ielt ſatis- 


faction of having ated a POP Pr vibrates in delightful 
uniſon with the applauſe of their countrymen, who never“ 


Fail to expreſs heir warmeſt act now! jedgements to the friends 


and benefaQors of their egunt e. Low pleaſing are thoſe 


rewards 1 How muck to be preferred £5 ns paltry wealth, 


which is ſometimes procured by nicannsts and treachery ! 


I ſay jometimes ; for meanne(s, and treachery do not always 
obtain even tat pitiful reward. 1 


B 2 the 
8 The re are 1 few exceptions in the eaſe of officers at will, 
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the crown, and therefore the moſt likely to be employed, 


_ eſpecially in great emergencies, are thoſe who are beſt be- 


loved by the people ; and thoſe only are beloved by the peo- 


ple, who act ſteadily and uniformly in ſupport of their liber- 


ties. Patriots, therefore, have frequently, and eſpecially 


upon important occaſions, the belt chance of being advanced 
to offices of profit and power. An abje& compliance with 

the will of a imperious Prince, and a ready diſpoſition to ſa- 
crifice every duty to his pleaſure, are ſometimes, I confeſs, 


the ſteps, by which only men can expect to riſe to wealth and 
titles. Let us ſuppoſe, that in this manner, they are ſuc- 
ceſsful in attaining them. Is the deſpicable prize a ſufficient 
recompence for ſubmitting to the infamous means, by which 
it was procured ; and for the torturing remorſe, with which 


the poſſeſſion of it muſt be accompanied? Will it compenſate 
for the merited curſes of the nation and of 'polerity ?. 


Tarss muſt be very ſtrong checks upon the e of 


every man, who is not h loſt to all ſenſe of praiſe and 
blame. Few will expoſe themſelves to the ju? abhorrence of 


thoſe, among whom they live ; and to the excruciating ſen- 


ſations, which ſuch abhorrence muſt produce. 


Bur leſt all thoſe 88 powerful as they are, ſhould be 


inſufficient to animate the repreſentatives of the nation to a 
vigorous and upright diſcharge of their duty, and to reſtrain 
them from yielding to any temptation, that would incite 


them to betray their truſt ; their conſtituents have till a far- 
ther ſecurity for their liberties in the frequent election of 


Parliaments. At the expiration of every Parliament, the 
people can make a diſtinction between thoſe who have ſerved 
them well, and thoſe who have neglected or betrayed their 


intereſt: They can beſtow, unaſked, their ſufirages upon 


the former in the new election; and can mark the latter with 
diſgrace, by a mortifying refuſal. The conſtitution is tau; 
frequently renewed and drawn back, as it were, to its fir“ 
principles: ; which is the moſt effectual method of perpetu- 
ating the liberties of a ſtate. The people have numerous op- 


portunities of displaying their juſt importance, and of exer- 


Ciün 7, 
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ciſing, in perſon, theſe natural rights. The repreſentatives 
are reminded whole creatures they are; and to whom they 


are accountable for the uſe of that power, which is delegated 
unto them. The firſt maxims of juriſprudence are ever kept 
in view—THAT ALL POWER IS DERIVED FROM THE PEO- 
PLE—THAT THEIR HAPPINESS 15 THE END OF GOVERN- 
MENT: Eo 


 FatqQuenrT new Parliaments are a part of the Britiſh 
conſtitution: By them only the King can know the imme- 
diate ſenſe of the nation. Every ſupply, which they grant, 
is juſtly to be conſidered as a teltimony of the lojalty and 


affection, which the nation bear to their Sovereign; and by 


this means a mutuai confidence is created between the King 


and his ſubjects. How pleafing mult ſuch an 1ntercourſe oc 


benefits be! How muſt a father of his people ae in. 55 
dutiful returns for his paternal care! With what ardour mult 

his people embrace every opportunity of giving {uch convin- 
cing proofs, that they are not inſenſible of his wile and in- 


al lulgent rale { 


Lon Paramecats have always been prejudicial to the 


Prince, who ſummoned them, or to the people, who elected 


them. In that called by King Charles I, in the year 1640, 


the Commons proceeded at firſt, with vigour and a true pa- 
triotic ſpirit, to reſcue the kingdom from the oppreſſion, un- 


der which it then groaned—to retrieve the liberties of the 
people, and eſtabliſh them on the ſarcſt foundations and tr 


remove or prevent the pernicious conſequences, which had 


ariſen, or which, they dreaded, might ariſe from the tyran- 


nical exerciſe of prerogative, They aboliſhed the courts of 


the flar chamber and high commiſnon: They reduced the 


1 


for reſts to their antient bounds: They repealed the pet 


ſive ſtatutes concerning knighthood : They declared the tax 
of ſhip- money to be illegal: They preſented the petition cf 


rights, and obtained a ratification of it from the crown. But 


when the King unadviſedly paſſed an AR to continue them 


till ſuch time as they ould pleaſe to diſſolve themſelves how 


oo = ho. fatally did their conduct change! In what miſery 


did 
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did they involve their country! Thoſe very men, who, 


While they had only a conſtitutional power, ſeemed to have 


no other aim but to ſecure and improve the liberty and feli- 


| city of their conſtituents ; and to render their Sovereign the 
glorious ruler of a free and happy people—thoſe very men, 


after they became independant of the King and of their 


electors, ſacrificed beth to that inordinate power, which 
had been given them. A regard for the public was now no 


longer the ſpring of their actions: Their only view was to 
aggrandize themſelves, and to eſtabliſh their grandeur on 
the ruins of their country. Their views unhappily were ac- 


compliſhed. They over-turned the conſtitution from its very 


foundation ; and converted into rods of oppreſſion thoſe in- 
ſtruments of power, which had been put into their hands 


for the welfare of the tate; but which thoſe, who had for- 


merly given them, could not now re- aſſume. What an in- 


ſtructive example is this! How alarming to thoſe, who have 
no influence over their legiſlators—who have no ſecurity but 
that power, which was originally derived from the people, 


and was delegated for their preſervation, may be abuſed for 


their deſtruction ! Kings are not the only tyrants : The con- 
duct of the long Parliament will zaltify me in aging, that 
Kings are net the ſevereſt tyrants, 


Ar the Reſtoration, care was taken to reduce the Houſe of 
Commons to a proper dependance on the King ; but imme- 
diately after their election they loſt all devendance up their 
conſtituents, becauſe they continued during the pleaſure of 

the Crown. The effects ſoon dreadfully appeared in the long 
Parliament under Charles IId. They ſeemed diſpoſed in- 


gloriouſly to ſurrender thoſe liberties, for which their anceſ- 
tors had planned, and fought and bled : And it was owing 
to the wiſdom and integrity of * two virtuous Miniſters of 
the Crown, that the Commons of England were not re- 


duced to a ſtate of ſlavery and wretchedneſs by the treachery 


of their own repreſentatives, whom they had indeed elected, 


but whom they could not remove. Secure of their ſeats, 


while they grazikied the Crown, the Members bartered the 


| liberties 
The Earle of Clarendon and Southam pton. 
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liberties of the nation for places and penſions; and threw 
into the ſcale of prerogative all that weight, which they de- 
rived from the people, in order to counter-balance it. 


Ir was not till ſome years after the Revolution, that the 
people could rely on the ſaithfulneſs of their Repreſentatives, 


or puniſh their perfidy. By the Statute 6. W. and M. c. 2. 
it was enacted, that Parliaments ſhould not continue longer 


than zhree years. The inſecure fituation of the fir Prince of 


the Hanoverian line, ſurrounded with rivals and with ene- 
mies, induced the Parliament, ſoon after his acceſſion to the 
_ throne, ro prolong this term to that of /even years. At- 


tem pts have ſince chat time been frequently made to reduce 


the continuance of Parliaments to the former term: And 


ſuch attempts have always been well received by the nation. 


Undoubtedly they deſerve ſuch reception: For long Parlia- 


ents will naturally forget their dependance on the people: 


When this dependance is forgotten, they will become cor- 


rupt: Whenever they become corrupt, the Conſtitution of 
England will loſe its liberty—it will periſh.” $ 


sven is the proviſion made by the Laws of G reat- Britain, 
that the Commons ſhould be faithfully repreſented: Provi- 


ſion is alſo made, that faithful Repreſentatives ſhould not la- 


bour for their conſtituents in vain. The Conſtitution i; 


formed in ſuch a manner, that the Houſe of Commons are a- 
ble as well as wilizng to protect and defend the liber ties en. 
truſted to their care. 8 | 


Taz Conſtitution of Great-Britain is that of a limited mo- 


narchy; and in all limited monarchies, the power of prelerv- 
ing the limitations muſt be placed ſomewhere. 


| During the 
reino 


- $ Mox res, b. 11. c. 6. 
It the legiſlative body were perpetual 


; or might laſt for the life 


of the Prince who convened them, as formerly and were fo to be 


ſupplicd by occaſionally filling the vacancies with new repreſenta» 
tives; in theſe caſes, it it were once corrupted, the evil would be 


| Paſt remedy : But when different bodics ſucceed each other, it the 
People ſee cauſe to diſapprove of the preſent, they may rectify its 


Faults in the next. A legillative Aſſembly alto, which is ſure to be 


ſeparated again, will think themſelves bound in intereſt as well as 


duty to make only ſuch laws as are good, BLACK STC E 2g. 
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reigus of the firſt Norman Princes, this power ſeems to have 


reſided in the Clergy and in the Barons by turns. But it 


was Jodged very improperly. The Clergy zealous only for 
the Cignity and pre- eminence of the church, neglected and 


deſpiſed the people, whom, with the ſoil they tilled, they 


would willingly have conſidered as the patrimony of St. Pe- 


Attached to a foreign juriſdiction, and aſpiring at an 


ä entire independance of the civil powers, they looked upon 
the prerogatives of the Crown as ſo many obtlacles in the 
way of their favourite ſcheme of ſupreme eccleſiaſtical do- 


minion; and therefore ſeiſed, with eagerneſs, every occaſion 
of ſacrificing the intereſts of their ſovereign to thoſe of the 
Pope. Enemies alike to their King and to their country, 


their ſole and unvaried aim was to reduce both to the mott 


abje& ſlate of ſubmiſſion and ſlavery. The means employed 


by them to accompliſh their pernicious purpoſes were, ſome- 


times, to work upon the ſuperſtition of the people, and di- 
rect it againſt the power of the Prince; and, at other times, 
to work upon the ſuperſtition of the Prince, and dircet it a- 


gainſt the liberties of the people. 


Tae power of bab ving the limitations of monarchy for . 


the purpoſes of liberty was not more properly placed in the 


Barons, Domineering and turbulent, they oppreſſed their 
vaſials, and treated them as flaves; they oppoſed their 
Prince, and were impatient of every legal reſtraint, Capri- 
cious and inconſtant, they ſometimes abetted the Kino in his 


Projects of tyranny; and, at other times, excited the people 


to inſurrections and tumults. For theſe reaſons, the Conſti- 
tution was ever fluctuating from one extreme to another; 
Now Cefpotiſm—now anarchy F 


Dur after the repreſentatives of the” Commons began to 


ſit in a ſeparate Houſe, to be confidered as a diſtin& branch 

of the legiſlature ; and as ſuch, to be invelted with ſeparate 

and independant powers and privileges ; then the conſtitution 
alſumed a very different appearance. Having no intereſt con- 


trary to that of the people, from among whom they were 


choſen, ang with whom, after the ſeſſion, they were again 


to 
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to mix, they had no views inconfifient with the liberty of 
their conſtituents, and therefore could have no motives to 

betray it. Senfible that prerogative, or a diſcretionary pow- 
er of acting where the laws are ſilent, is abſolutely neceſſary, 
and that this prerogative is molt properly entruſted to the exe- 
cutor of the laws, they did not oppoſe the exerciſe of it, 
while it was directed towards the accompliſhment of its ori- 
ginal end: But ſenſible likewiſe, that the good of the ſtate. 
was this original end, they reſiſted, with vigour, every arbi- 
trary meaſure, repugnant to law, and unſupported by 
maxims of public freedom or utility. 


Tax checks, which they poſſeſſed over prerogative, were 


calm and gentle— operating with a ſecret, but effectual force 


-—unlike the 1mpetuous reſiſtance of factious Barons, or the 
5 boiſterous fulminations of ambitious Prelates. | 


Ons of the moſt ancient maxims of the Engliſh law is, 
That no freeman can be taxed at pleaſure. * But taxes on 


ſreemen were abſolutely neceſſary to defray the extraordinary 


charges of government. The conſent of the freemen was, 
therefore, of neceſſity to be obtained. Numerous as they 
were, they could not aſſemble to give their conſent in their 
proper perſons; and for this reaſon, it was directed by the 


conftitution, that they ſhould give it by their repreſentatives 


choſen by and out of themſelves. Hence the indiſputable 
and peculiar privilege of the Houſe of Commons to grant 


FAXES. FT 


Tuts is the ſource of that mild but powerful influence, | 
which the commons of Great-Pritain poſſeſs over the Crown. 
In this conſiſts their ſecurity, that prerogative, intended for 


their benefit, will never be exerted for their ruin. By calmly 


and conſtitutionally refuſing ſupplies, or by granting them 


only on certain conditions, they have corrected the extrava- 


. | gancies 


. ace 5 Abriegmen: of che law, 568. | 
+ Note, It is taich! in divers records, per communitatem An- 


liz probis conceſs“ Becauſe all grants of ſubſidies er aids by 


Parliament do begin in the Houſe of Commons, and firſt granted 
hy them: Alſo becauſe in effect the whole profit which the King 
death, doth come om the Commons, 4 luſtitute. 29. 
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gancies of ſome Princes, KY have 3 the licad-itrong 


nature of others; they have checked the progreſs of arbitrary 


Power, and have ſupported with honour to themſelves, and 
with dhe to the nation, the character of grand inqui- 
fitors of the realm, The proudeſt Miniſters of the proudeſt 
Monarchs have trembled at their cenſutes; and have ap- 

peared at che bar of the Houſe to give an account of their 
conduct, and aſk pardon fer their faults, Thoſe Princes, 
who have favourcd Liberty, and chrown themſelves upon the 
; aſfections of their people, have ever found that Liberty, 

which they favoured, and thoſe affedions which mey culti- 


vated, the ſirmeſt foundations of their throne, and the moſt 
oy ſupport of their power. The purſes of their people 
have been ever open to ſupply their exigencies : Their ſword: 


have been ever ready to vindicate their honour. On the con- 
trary, thoſe Princes, who, inſenſible to the glory and advan- 
tage of ruling a free people, have preferred to a willing obe 
dience the abje& ſubmiſſion of ſlaves, have ever experienced, 
that all endeavours to render themſelves abſolute were : but 1 
many Reps to their own downfall, 


Sven! is the e tempe rament of me Briziſh conſli- 


tution! Such the glorious fabric of Britain's liberty the 
pride of her citizens the envy of her neighbours— planned 


by her legiſlators erected by her patriots—maintained en- 


tire by numerous generations paſt! May it be maintained 
entire by numerous aalen: to come! ! 


= the Aae whe are 1 1 Britiſh an- 
ceſtors, and inherit 40 their rights, be blamed can they be 


blamed BY THEIR BRETUREN IN BRITaIN for claiming 


Kill to enjoy thoſe rights? But can they enjoy them, if they 5 


are bound by the Acis of a Britiſh Parliament? Upon what 
principle does the Britiſh Parliament found their power ? Is it 


founded upon the prerogative of the King? His prerogative 
does not extend to make laws to bind any of his ſubjects. 

Does it refide in the Houſe of Lords? The Peers are a col. 
jective, and not a repreſentative body. If it reſides any 


where, then, it t muſt relide! in the Houſe of Commons. 
Snoop 
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 115uſe of Commons. 
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Suourd any one object here, that i: does not reſide 5 the 


CLITS 


Houſe of Commons enly, becauſe that Houſe cannot make 
laws without the conſent of the King and of the Lords; the 
anſwer is eaſy. Though the concurrence of all the branches 
of the Legiſlature is neceſſary to every law; yet the ſame 
laws bind different perſons for different reaſons, and on dif- 
ferent principles. The King is bound, becauſe he aſſented 
to them. The Lords are bound, becauſe they voted for 
them, The Repreſentatives of the Commons, for the ſame 
reaſon, bind themſelves, and thoſe whom they repreſent, 


Ie the Americans are bound neither by the aſſent of che 


King, nor by the votes of the Lords to obey Acts of the 15 
tiſh Parliament, the /o/z reaſon, why they are bound, 

becauſe the repreſentatives of the Commons of Great-B Bri- 
"rain have given their ſuſfrages in favour of thoſe Ads.“ But 


012 PI 


are the Repreſentatives of the Commons of Great Brita: 
the Repreſentatives of the Americans? Are they elected by 
the Americans? Are they ſuch as the Americans, if they had 
the power of election, would probably elect? Do they kno 


the intereſt cf the Americans? Does their own intereſt 


prompt them to purſue the intereſt of the Americans ? If 
they do not purſue it, have the Americans power to puniſh 
them ? Can the Americans remove unfaithſul members at 


every new election ? Can members, whom the Americans do 
not elect; with whom the Americans are not connetted in 
intereſt; Whom the Americans cannot remove; over whom 


che Americans have no influence. — Can ſach Members be 
_ filed, with any propriety, the magiſtrates of the Americans? 
Have thoſe, who are bound by the laws of magiſtrates not 
their own, any ſecurity for the enjoyment of their abſolute 
rights —thoſe rights, „ which every man is entitled to en- 
joy, whether in ſociety or out of it?” || [5 it probable that 
thoſe nga will be maintained ? Js it © the primary end of 


5 government 


* This is allowed even by the advocates for parliamentary 
power; who account for its extenſion over the Colo BEN upon the 
very abſurd principle of their being vi {ually repreſented in the 


|| Biackſtone, 123, 
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government to maintain 8 them ?” Shall this primary end be 
frefrated by a political maxim intended to promote it ? 


4 Bur from what ſource does this mighty, this uncontrouled : 
2 authority of the Hoaſe of Commons flaw ? From the col- 1 
4 lective body of the Commons of Great-Britain. This autho- N 
rity muſt therefore originally reſide in them: For whatever 1 155 þ 
5 they convey to their repreſentatives, muſt ultimately be in = 
U themſelves. + And have thoſe, whom we have hitherto been = 
** accuſtomed to conſider as our fellow ſubjeQs, an abſolute and _ } 
11 unlimited power over us? Have they a natural right to make : 

laws, by which we may be deprived of our properties, of ; 

our liberties, of our lives? By what title do they claim tobe | 


our maſters ? What act of ours has rendered us ſubject to 
_ thoſe, to whom we were formerly equal ? Is Britiſh Freedom 
denominated from the /i, or from the People of Britain? 
If from the latter, do they loſe it by quitting the ſoil ? Do 
. thoſe, who embark, freemen, in Great-Britain, diſembark, 5 
| ſlaves, in America ? Are thoſe, who fled from the oppreſſion | Þ 
of regal and miniſterial tyranny, now reduced to a ſtate of 
vaſſalage to thoſe, who, then, equally felt the ſame oppreſ- 
fion ? Whence proceeds this fatal change? Is this the return 
made us for leaving our friends and our country for braving I 
the danger of the deep —for planting a wilderneſs, inhabited = 7 
only by ſavage men and ſavage beaſts— for extending the do- |. 
minions of the Britiſh Crown-—for encreaſing the trade of 2 
the Britiſh merchants—for augmenting the rents of the Bri- 
tiſh landlords—-for heightening the wages of the Britiſh ar- 
_ tificers ? Britons ſhould bluſh to make ſuch a 3 Ameri- 
cans would bluſh to own it. 


Ir is not, bees, the ignominy only, but the danger 3 
alſo, with which we are threatened, that afflicts us. The "Þ 
many and careful proviſions which are made by the Britiſh = 
_ Conſtitution, that the eleQors of members of Parliament may x 
: 85 1 e op rnd 3 


; 1:2 Blackſtone, 1 . 

+ It is ſelf-evident that the power, with relation to \ the ban we 
bear in the legiſlation, is abſolutely, is ſolely in the electors. We 
have no legiſlative authority but what we derive from them. 

Debates of the Commons, vol. 6. p. 2 
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be prevented from chuſing Repreſentatives, who would be- 
tray them; and that the Repreſentatives may be prevented 


from betraying their conſtituents with impunity, ſufficiently 


evince, that ſuch precautions have been deemed abſolutely 


neceſſary for ſecuring and maintaining the ſyſtem of Britiſh 


es 


How would he Commons of Great-Britain ſtartle at 
a propoſal. to deprive them of their ſhare in the Legiſlature, 
by rendering the Houſe of Commons independent of them! 

With what indignation would they hear it! What reſentment 

would they feel and diſcover againſt the authors of it! Yet 

the Commons of Great-Britain would ſuffer leſs inconveni- 
ence from the execution of ſuch a propoſal, than the Ameri- 
cans will ſuffer from the extenſion of che * authority 
of Parliament over them, 


THE Member of Parliament, their families, their friends, 
their poſterity muit be ſubject, as well as others, to the laws. 
Their intereſt, and that of their families, friends and poſter1- 


ty cannot be different from the intereſt of the reſt of the na 


tion. A regard to the former will, therefore, direct to ſuch. 
meaſures as muſt promote the latter. But is this the caſe 
with reſpect to America? Are the Legiſlators of Great-3ri- 


tain ſubject to the laws which are made for the Colonies? I; 


their intereſt the ſame with that of the Colonies? If we confider 
it in a large and comprehenſive view, we ſhall diſcern it to 
be undoubtedly the ſame; but few will take the trouble to 


conſider it in that view; and of thoſe- who do, few will be 
influenced by the conſideration. Mankind are uſually more 


affected with a near though inferior intereſt, than with one, 
that is ſuperior, but placed at a greater diſtance. As the 


conduct is regulated by the paſſions, it is not to be wonder. 
ed at, if they ſecure the former by meaſures, which will for- 
feit the latter Nay the latter will frequently be regarded in 


the ſame manner as if it were prejudicial to them. It is with 
regret that I produce ſome late regulations of Parliament as 


proofs of what I have advanced. We have experienced what 


| an eaſy matter it is for a Minter, with an ordinary mare of 


art, 
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art, to perſuade the Parliament and the people, that taxes 
laid on the Colonies will eaſe the burdens of the Mother 


Country; which, if the matter is conſidered in a proper 


light, is, in fact, to perſuade them, that the ſtream of na- 
tional riches will be encreaſed by dofing * che fountain, 
from which they flow. 


As the Americans cannot avail themſelves of that check, 
which intereſt puts upon the members of Parliament, and 
which would operate in favour of the Commons of Great- 
Britain, though they poſſeſied no power over the Legiſlature; 
ſo the love of reputation, which is a powerful incitement to 
the Legiſlators to promote the welfare, and obtain the appro- 
| bation, of thoſe among whom they live, and whoſe praiſes 
or cenſures will reach and affect them, may have a contrary 


operation with regard to tie Colonies. It may become po- 


pular and reputable at home to. oppreſs us. A candidate 


may recommend himſelf at his election by recounting the 
many ſucceſsſul inſtances, in which he has ſacrifced the in- 
tereſts of America to thoſe of Great-Britain, A Member of 
the Houſe of Commons may plume himſelf upon his ingenui- 


ty in inventing ſchemes to ſerve the Mother Country at the 
expence of the Colonies; and may boaſt of their 1 impotent re- 
fentmonk agua. him on that account. 


L us pauſe hab 2 Kees. Do as the love of gain, 


the love of praiſe nor the love of honour influence the mem- 


bers of the Britiſh Parliament in favour of the Americans? 
On what principles, then — on what motives of action can 
we depend for the ſecurity of our Liberties, of our Proper- 
ties, of every thing dear to us in Life, of Life itſelf ? Shai! 


we depend on their veneration for the dictates of natural 
jufaice ? A very little ſhare of experience in the world; a 


very little degree of knowledge in the hiſtory of men will 


ſufficiently convince us, that a regard for juſtice is by no 


means the ruling principle in human nature. He would dif- 
cover himſelf to be a very ſorry ſtateſman, who would erect 
a ſyſtem of juriſprudence upon that flender foundation, 
He would make,” as my Lord Bacon ſays, „ imaginary 
laws 


1 


laws for imaginary commonwealths ; and his diſcourſes, like 
the flars, would give little light, becauſe they are ſo high.“ 


Bur this is not the worſt that can juſtly be ſaid concern- 


ing the ſituation of the Colonies, if they are bound by the 


Acts of the Britiſh legiſlature, So far are thoſe powerful 


ſprings of action, which we have mentioned, from intereſe- 
Ing the members of that legiſlature in our favour, that, as 


has been already obſerved, we have the greateſt reaſon to 


_ dread their operation againſt us. While the happy Commons 
of Great-Britain congratulate themſelves upon the Liberty, 
which they enjoy, and upon the proviſions — infallible, as 


far as they can be rendered ſo by human wiſdom—which 
are made for perpetuating it to their lateſt poſterity ; the un- 
nappy Americans have reaſon to bewail the dangerous ſitua- 


tion, to which they are reduced; and to look forward, wich 
diimal apprehenfion, to thoſe future ſcenes of woe, which, 
In All Probability, will open upon their deſcendants. 


War has been alieady advanced, will ſufice to flew, 
that it is repugnant to the eſſential maxims of juriſprudence, 


to the ultimate end of al! governments, to the genius of the 
Britiſh conſtitution, and to the liberty and happineſs of the 


Colonies, that they ſhould be bound by the legiſlative autho- 


rity of the Parliament of Great-Britain. Such a doctrine is 


not leſs repugnant to the voice of her laws. In order to 


evince this, I mall appeal to ſome authorities from the books 
of the law, which ſhew expreſsly, or by a neceſſary implica- 


tion, that the Colonies are not bound by the Acts of the Bri- 


tiſh Parliament; becauſe they have no ſhare 1 in che Britih 


legiſlatate. 


- Tas rt caſe I ſhall mention was adjudged in the 2d year 
of Richard IId. It was a ſolemn determination of all the 


Judges of England, met in the exchequer chamber, to con- 


ider whether the people in Ireland were bound by an Act of 


Parliament made in England. They reſolved, That they 


were not, as to ſuch things as were done in Ireland; but 
that what they did out of irolane, muſt be cen to 


the 


" 


„ ; 


dme laws of England, becauſe they were the ſubjects of Eng- = 
land. Ireland, ſaid they, has a Parliament, who make laws; 1 
and our ſtatutes do not bind them; BEcausE THEY DO MM rr 
END KniGaTs TO PARLIAMENT : But their perſons are the 5 f 
ſubjects of the King, in the ſame manner as the inhabitants Ce 

of Calais, Gaſtogse, and Guieme,” ee Pn 


Tuts is the firſt caſe, which we find in the books upon 
this ſubject; and it Kelern ves to be . with the moſt 
minute attention. | | | 


1. Ir appears, that the matter under conſideration was 
decmed, at that time, to be of the greateſt importance: 
For ordinary cauſes are never adjourned into the Exchequer- | 
Chamber ; only ſuch are adjourned there as are of uncom- N 
mon weight, or of uncommon difficulty.“ Into the Ex- |. 

| chequer Chamber, ſays my Lord Coke, all caſes of difficul- f 
ty in the King? s Bench, or Common Pleas, &c, are, and of = 
antient time have been, adjourned, and hots” debated, ar- : 
gued, and reſolved, by all the Judges of England and Ba- F 

rons of the Exchequer.” + This Court proceeds with the . 
greateſt deliberation, and upon the moſt mature reſtection. „ 
The caſe is firſt argued on both ſides by learned Counſel ; = 
and then openly on ſeveral days, by all the Judges Reſo- 
lations made with ſo much caution, and founded on ſo much 

legal knowledge, may be relied « on as the ſureſt evidences of 
. 15 law. | | | 


2. Ir is to be obſerved, that the extent of the legiſlative 
authority of Parliament is the very pcint of the adjudication. 
The decifion was not incidental or indigeſted: It was not a 
ſadden opinion, unſupported by reaſon and argument : It 
was an expreſs and deliberate reſolution of that very doubt, 

wich they aſſembled to reſolve. | 


3. Ir is very obſervable; that the reaſon, 1 which thols reve- 
rend ſages of the law gave, why the people i in Ireland were 
not bound by an Act of Parliament made in England, was 


3 Modern Reports, 223. 7 Coke's Reports, 220. Calvin's 
cafe. | T 4 Inſtitute. 110. PEE I Er aa 
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the ſame with that, on which the Americans have founded 
their oppoſition to the late Statutes made concerning them. 
The Iriſh did not ſend Members to Parliament; and, there- 
| fore, they were not bound by its Ads. From hence it un- 
deniably appears, that parliamentary authority is derived 
sol ELN from repreſentation that thoſe, who are bound by 


Acts of Parliament, are bound for this onLY reaſon, becauſe 


they are repreſented in it. If it were not the ON Lx reaſon, 
parliamentary authority might ſubſiſt independent of it. But 
as parliamentary authority fails wherever this reaſon does not 


operate, parliamentary authority can be founded on no other 


principle. The law never ceaſes, but when the reaſon of it 


ceaſes alſo. 


4. Ir deſerves to be remarked, that no exception is made 


of any Statutes, which bind thoſe, who are not repreſented _ 


by the makers of them. The reſolution of the Judges ex- 


tends to every Statute: They ſay, without limitation — 
«© our Statutes do not bind them.” And indeed the reſolu- 
tion ought to extend to every Statute; becauſe the. reaſon, 
on which it is founded, extends to every one. If a perſon 13 


bound, oxLy becauſe he is repreſented, it muſt certainly 


follow that wherever he is zef repreſented he is act bound. 
No ſound argument can be offered, why one Statute ſhould 
be obligatory in ſuch circumRances, and not another, If we 


cannot be deprived of our property by thoſe, whom we do 
not commiſſion for that purpoſe; can we, without any ſuch 
commitiion, be deprived, by them, of our lives? Have tho 


a right to impriſon and gibbet us, who have not a right to 


tax us? 


5. From this authority it follows, that it is by no means 


a ale, that the authority of Parliament extends to all the 


ſubjects of the Crown. The inhabitants of Ireland were the 
tubjects of the King as of his crown of England; But it is 
©xpreisly reſolved, in the moſt ſolemn manner, that the in- 
habitants of Ireland are not bound by the Statutes of Eng- 


land. Allegiance to the King and obedicnce to the Parlia- 


ment are founded cn yery different principles. The former 
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62 
is founded on protection: The latter, on repreſentation. 


An inattention to this difference has produced, I apprehend, 
much uncertainty and confuſion in our ideas concerning the 


eonnexion, which ought to ſubſiſt DELween Great-Britain and 


the American Colonies. 


6. Tux laſt threading: which I ſhall make on this caſe, is, 
that, if the intabitants of Ireland are not bound by Acts of 


Parliament made in England; &@ fortiori, the inhabitants of 
the American Colonies are not bound by them. There are 
marks of the ſubordination of Ireland to Great- Britain, 
which cannot be traced in the Colonies. A writ of error lies 


from the King's Bench A in Ireland, to the King's Bench, 


and conſequently to the Houſe of Lords, in England; by 
which means the former kingdom is ſubject to the control of 
the Courts of Juſtice of the latter kingdom. But a writ of 

error does not lie in the King's Bench, nor before the Houſe | 


of Lords, in England, from the Colonies of America. The 


proceedings in their Courts of juſtice can be reviewed and 


controled only on an appeal to the King in Council. 5 


Taz foregoing important deciſion, favourable to the li- 

berty of all the dominions of the Britiſh crown, that are not 
repreſented in the Britiſh Parliament, has been corroborated 
by ſubſequent adjudications, I ſhall mention one that was 
given in the King s Bench in the fifth year of King William 
and Queen Mary between Blankard and Gaidy. : 


Tur plaintiff Was bot Marſhal af Jamaica, and bt ar- 


ticles, granted a deputation of that office to the defendant, 


under an yearly rent. The defendant gave his bond for the 


performance of the agreement; and an action of debt was 


brought upon that bond. In bar of the action, the defen- 
dant pleaded the Statute of 5. Ed. 6. made againſt buying 
and ſelling of offices that concern the adminiſtration of juſ- 
tice, and averred that this office concerned the adminiſtration _ 


of juſtice in Jamaica, and that, by virtue of that Statute, 


both. the bond and articles were void. To this plea the 


| plaintiff 
_ Indicate 356. | d BLACKSTONE 108. 231. 
T SALKELD'S reports 411. 4, Modern reports 215. 
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plaintiff replied, that Jamaica was an iſland inhabited for- 


merly by the Spaniards, ** that it was conquered by the ſub- 
jets of the kingdom of England, commiſſioned by legal 
and ſufficient authority for that purpoſe; and that ſince 
that conqueſt its inhabitants were regulated and governed 
by their own proper Laws and Statutes, and not by Acts 
of Parliament or the Statutes of the kingdom of Eng- 


« land.“ The defendant, in his rejoinder, admits that, 


before the conqueſt of Jamaica by the Engliſh, the inhabi- 
tants were governed by their own laws, but alleges that 
* ſince the conqueſt it was part of the kingdom of England, 


&« iſland,” To this rejoinder the Plaintiff cemurred, and the 
defendant . in demurrer. | 


Hanz was a 45 to be 1 radially upon this 


Angle queſtion in law—IPere the Acts of Parliament or Statutes 
of England in force in Jamaica? It was argued on the oppolite 
tides by Lawyers of the greateſt eminence, before Lord Chief 


Jullice Holt (a name renowned in the law!) and his brethren 
the Juſtices of the King's Bench. They unanimouſly gave 


judgment for the plaintiff; and, by that judgment, expreſs- 


ly determined Yat the As of Parliament or Statutes of Eng- 


land were not in force in Famaica, This decifion is explicit in 
favour of America; for whatever was reſolved concerning Ja- 


maica is equally applicable to every American Colony, 
Sour years after the adjudication of this caſe, another 
was determined in the King's Bench relating to Virginia; in 


wich, Lord Chief Juſtice Holt held, that the laws of FOE 
land did not extend to . 8 | 


1 Ds not be ſo apcandid as to conceal, that in Calvin? 3 


caſe, where the abovementioned deciſion of the Judges in the 


Exchequer Chamber, concerning Ireland, is quoted, it is 
added, by way of explanation of that authority, — which 
is to be underſtood, unleſs it (Ireland) be eſpecially named.” 


"17 2 | Nor 


8 Salkeld's Ks 666. 
wit * 


and governed by the Laws and Statutes of the kingdom of 
England, and not by Laws and Statutes peculiar to the 
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Nor will I conceal that the ſame exception * is taken notice 


of, and ſeems to be allowed, by the Judges in the other 
caſes relating to America. To any objection that may, hence, 
be formed againſt my doctrine, I anſwer, in the words of the 
very accurate Mr, Juſtice Foſter, that“ general rules 
tarown out in argument, and carried farther than the true 


ſtate of the caſe then in Judgment requireth, have, 1 con- 


feſs, no great weight with me.“ +-: 


"Tas queſtion beſore the Judges i in | the caſes I have ral 


ed from, was not how far the naming of perſons in an Act of 

Parliament would affect them; though unleſs named, they 
would not be bound by it: The queſtion was, whether the 

legiſlative authority of Parliament extended over the inhabi- 


tants of Ireland or Jamaica or Viginia. To the reſolution of 


the latter queſtion the reſolution of the former was by no 


means neceſſary, and was, therefore, ol eee to 


5 ns June of the adjudication. 


Bur farther ; the reaſon aff zned for the fade of the 


latter queſtion is ſolid and convincing : The American Co- 
lonies are not bound by the Acts of the Britiſh Parliament, 
becauſe they are not repreſented in it. But what reaſon can 


be aſſigned why they ſhould be bound by thoſe Acts, in 


which they are ſpecially named ?- Does naming them give 
thoſe, who do them that honor, a right to rule over them ? 
Is this the ſource of the ſupreme, the abſolute, the irreſiſtable, 
the uncontrouled authority of Parliament? Theſe poſitions 


are too abſurd to be alledged ; and a thouſand judicial deter- 


minations in their favour would never induce one man of 


1 Tas 


This exception does not ſeem to be taken in the caſe of | 


II Richard 2, which wasche foundation of all the ſubſequent caſes. 


+ Foſter's Crown Law, 313. 
+ Where a deciſion is manifeſtly abſurd and unjuſt, ſuch a ſen- 
tence is not law, _ Blackſtone, 90. 


The legality of the opinion; “ That the people in Ireland 
were bound by the ſtatutes of England, when particularly named 
by them,” ſeems afterwards to have been doubted of by Lord 
Coke himſelf, in another place of his works. After having mention- 
ed the reſolution 1 in the Exchequer Chamber in the time of Richard 


IId. 


5 
. 
? 


CSF 
Tus obligatory force of the Britiſh ſtatutes upon the Co- 


lonies, when named in them, muſt be accounted for, by the 
advocates of that power, upon ſome other principle. In my 


Lord Coke's Reports, it is ſaid, © That albeit Ireland be a2 
diſtinct dominion, yet, the title thereof being by congueſt, the 
ſame, by judgment of law, may be, by expreſs words, bound 


by the Parliaments of England.“ In his inſtance, the obli- 


gatory authority of the Parliament is plainly referred to a 00e 


by conqueſt, as its foundation and original. In the inſtances 
relating to the Colonies this authority ſeems to be referred to 
the ſame ſource : For any one, who compares what is ſaid of 
Ireland, and other conquered countries, in Calvin's caſe, 
with what is ſaid of America, in the adjudications concerning 


It, will fiad that the Judges, in determining the latter, have 


grounded their opinions on the retolutions given in the for- 


mer. | It is foreign to my purpoſe to enquire into the rea- 


ſonableneſs of founding the authority of the Britiſi Parlia- 


ment over Ireland upon the title of conqueſt though I believe 


2 it would be ſomewhat difficult to deguee it ſatisfactorily in 


this 


IId. and having taken notice that queſtion is made of it in ſome of 
the books, and particularly in Calvin's cafe, he fays, © That the 
queſtion concerning the binding force of Engl ſh ſtatutes over Ire- 
land is now by common experience and opinion without any ſcruple 
reſolved; That the Acts of Parliament, made in England, Ence 


tbe Act of the roth H. 7, (he makes no exceptions) do not bind 


them in Ireland; but all Acts made in England before 10 H. 3, BY 
THE 641 AcT MADE IN IRELAND, AN. 10, H. 7, C. 22, do 
bind them in Ireland.” . 12 Report, 111. 


| Tt is plain that Blackſtone underſtood the opinion of the 
Judges—that the Colonies are bound by Acts of the Britiſh Parlia- 
ment, if named in them—to be founded on the principle of con- 


queſt, Tt will not be improper to infert his commentary upon the 
| reſolutions reſpecting America. * Beſides theſe adjacent ſands 


(Jerſey, &c.) our more diſtant Plantations in America and elſe- 
2 are alſo, in ſome reſpeccs, ſubject to the Englith Jaws, 
Plantations, or Colonies in diſtant countries, are either ſuch where 
the lands are claimed in right of occupancy only, by finding them 


deſart and uncultivated, and peopling them from the Mother 
Country; or when already cultivated, they have been either gained 
by conqueſt, or ceded to us by treaties, Our American plantations 
are principally of this latter ſort; being obtained in the laſt century, 
either by right of congue/t, and driving out the natives (with what 


natural juſtice I ſhall not at preſent enquire) or by treaties. 


Lord Chief Juſtice HoLT, in a cafe above-cited, calls Virginia a 
conqueyed country. 
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this manner. It will be ſufficient for me to ſhew, that it is 
unreaſonable, and injurious to the Colonies to extend that ti- 
tle to them. How come. the Coloniſts to be a conquered 
people? By whom was the conqueſt over them obtained? By 
the Houſe of Commons? By the conſtituents of that Houſe ? 
If the 1dea of conqueſt mult be taken into conſideration when 

we examine into the title by which America is held, that 
idea, fo far as it can operate, will operate in favour of the 
Coloniſts, and not againſt them. Permitted and eommilſ- 
ſioned by the Crown, they undertook, at their own ex- 
pence, exped:tions to this diſtant country, took poſſeſſion of 
it, planted it, and cultivated it. Secure under the protec- 
tion of their King, they grew and multiplied, and diſſuſed 
Britiſh freedom and Britiſh ſpirit, wherever they came, 
Happy in the enjoyment of liberty, and in reaping the fruits 
of their toils ; but {till more happy in the joyful proſpect of 
tranſmitting their liberty and their fortunes to the lateſt poſ- 
terity, they inculcated to their children the warmeſt ſenti- 
ments of loyalty to their ſovereign, under whoſe auſpices 
they enjoyed ſo many bleſſings, and of affeQion and eſteem 
for the inhabitants of the Mother Country, with whom they | 

gloried in being intimately connected. Leſſons of loyalty to 
Parliament indeed, they never gave: They never ſuſpected 
that ſuch unheard of loyalty would be required. They ne- 
ver ſuſpected that their deſcendants would be conſidered and 
treated as a conquered people; and therefore they never 
taught them the ſubmiſſion and abjeQ behaviour ſuited to 
that character. | 


I An ſulßciently aware of an objeRion, that will be made 
to what 1 have ſaid concerning the legiſlative authority of 
the Britiſh Parliament, It will be alleged, that I throw of 
all dependance on Great-Britain. This objection will be 
held forth, in its moſt ſpecious colours, by thoſe, who, from 
ſervility of ſoul, or from mercenary is would : 
meanly bow their necks to every exertion of arbitrary power: 
ft may likewiſe alarm ſome, who entertain the moſt favoura- 
ble pron of tho connexion between Great-Britain and her 
Colonies z 3 
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Colonies; but who are not ſufficiently acquainted with the 
nature of that connexion, which is fo dear to them. Thoſe 
of the firſt claſs, J hope, are few; I am ſure they are con- 
temptible, and deſerve to have very little regard paid to 
them: But for the ſake of thoſe of the ſecond claſs, who 
may be more numerous, and whoſe laudable principles atone 
for their miſtakes, I ſhall take ſome pains to obviate the ob- 
jeQion, and to ſhew that a denial of the legiſlative authority 
of the Britiſh Parliament over America is by no means incon- 
fiſtent with that connexion, which ought to ſubſiſt between 

the Mother Country and her Colonies, and which, at the 
| firſt ſettlement of thoſe Colonies, it was intended to main- 
tain between them: Bur that, on the contrary, that connex- 
ion would be intirely deſtroyed by the extenſion of the power - 
of een over the American e 


Lr us examine what 1 is meant by a Dependance on Gree 
Britain: For it is always of importance clearly to define the 
terms that we uſe. Blackſtone, who, ſpeaking of the Colo- 
nies, tells us, that they are no part of the Mother Coun- 
try, but diſtinct (though dependant) dominions,” Q ex- 

plains dependance in this manner. Dependance is very 
little elſe, but an obligation to conform to the will or law 
« of that ſuperior verſon or ſtate, upon which the inferior 
48 depends.“ The original and true ground of this ſupe- 
« riority in the caſe of Ireland, is what we uſually call, 
„ though ſomewhat improperly, the right of conqueſt; 
a right allowed by the law of nations, if not by that of na- 
ture; but which, in reaſon and civil policy, can mean no- 
thing more, than that, in order to put an end to hoſtilities, 
«© compact is either expreſsly or tacitly made between the 
% conqueror and the conquered, that if they will acknowlege 
ce the victor for their maſter, he will treat them for the future 
56. as ſubJeQs, and not as enemies. 25 8 


"Tax original hs true e ground of the e of Great. 
Britain over the American Colonies is not ſhewn in any boek 
of the law, unleſs, as 1 have . obſerved, it be derived 


from 
q Blackſtone, 10 5 Ibid 225. 
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from the right of conqueſt, But I have proved, and I hope 
ſatisfactorily, that this right is altogether inapplicable to the 


Coloniſts. The original of the ſuperiority of Great-Britain 
over the Colonies is, then, unaccounted for; and when we 


conſider the ingenuity and pains which have lately been em- 
| ployed at home on this ſnbjeQ, we may juſtly conclude, that 
the only reaſon why it is not accounted for, is, that it cannot 


be accounted for. The ſuperiority of Great-Britain over the 
Colonies ought, therefore, to be rejected; and the depend- 


ence of the Colonies on her, if it is to be conſtrued into © an 
obligation to conform to the will or law of the ſuperior 
late, ought, in tis ſenſe, to be rejected alſo. 


My ſentiments concerning this matter are not fo ſingular. 


They coincide with the declarations and remonſtrances of 
the Colonies againſt the ſtatutes impoſing taxes on them, Tt 
was their unanimous opinion, that the Parliament have no 


right to exact obedience to thoſe ſtatutes; and, conſequently, | 


that the Colonies are under no obligation to obey them. The 
dependence of the Colonies on Great-Britain was denied in 
thoſe inſtances ; but a denial of it in thoſe inſtances is, in 
effect, a denial of it in all other inſtances. For, if depend- 
ence is an obligation to conform to the will or law of the ſu- 
perior ſtate ; any exceptions to that obligation muſt deſtroy 
the depen.ience. If, therefore, by a dependence of the Co- 


lonies on Great-Britain, it is meant, that they are obliged to 


obey the laws of Great-Britain, reaſon, as well as the unani- 


mous voice of the Americans, teaches us to difown it. Such 


a2 dependence was never thought of by thoſe who left Bri- 
| tain, in order to ſettle in America; nor by their Sovereigns, 


who gave them commiſſions for that purpoſe. Such an li- 


gation has no correſpondent right: For the Commons of 
Great-Britain have no dominion over their equals and fel- 


low ſubjects in America: They can conſer no right to their 
delegates to bind hole equals and fellow ſubjects by wi, i 


TrERE is acer; and a much more reaſontble: meanine, 
which may be intended by the dependence of the Colonie: 
on 1 Great- Weiten, The phraſe may be uſed to denote the 
obedience 


( 29 ) 

obedience and loyalty, which the Coloniſts owe to the King: 
of Great-Britain. If it ſhould be alledged, that this cannot 
be the meaning of the expreſſion, becauſe it is applied to the 
kingdom, and not to the King, I give the ſame anſwer that 
my Lord Bacon gave to thoſe, who ſaid that allegiance re- 
| lated to the &ingdom and not to the King; becauſe in the ſta- 
| tutes there are theſe words: © born within the allegiance 
of England,” and again, «© born without the allegiance of 
England. There is no trope of ſpeech more familiar, 
ſays he, than to uſe the lace of addition for the perſon. So 
we ſay commonly, the os of York, or the line of Lancaſ- 
ter, for the lines of the Duke of York, or the Duke of Lan- 
caſter. So we ſay the poſſeſſions of Somerſet or Warwick, 
intending the poſſeſſions of the Dukes of Somerſet, or Earls 
of Warwick. And in the very ſame manner, the ſtatute 


ſpeaks, allegiance of England, for allegiance of the King 
of England. 1 25 1 | 


3 of the Mother Countr ry ſees. to have been 
underſtood in this ſenſe, both by the firſt planters of the Co- 


lonies, and alſo by the moſt eminent Fate ers, at ; that time, | 
in England, | 


 Trosz who launched into the unknown deep, in queſt of 
new countries and habitations, ſtill conſidered themſelves as _ 
\ ſabjeQs of the Enghſh Monarchs, and behaved ſuitably to 
chat character; but it no where appears, that they ſtill con- 
ſidered themſelves as repreſented in an Engliſh Parliament, 
or that they thought the authority of the Engliſh Parliament 
extended over them. They took poſſeſſion "of the country h 
in the Eing's name: They treated, or made war with the 
Indians by bis authority : They held the lands under his 
grants, and paid him the rents reſerved upon them : They 

eſtabliſhed governments under the ſanction of his preroga- $ 
tive, or by virtue of his charters. No application for thoſe 
purpoſes was made to the Parliament: No ratification of 
Os the 


© Dacon's argument in the caſe of the poſtnati of Scotland. 
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the charters or letters patent was ſolicited from that Aſſem- 
bly, as 1s uſual in England with regard to grants and Tran- 
1 of much leſs e, 


£ My Bord Bacon 5 ſentiments on this ſubje& ought to have 

great weight with us. His immenſe genius, his univerſal 
learning, his deep inſight into the laws and conſtitution of 
England are well known and much admired Beſies, he 


lived at that time when ſettling and improving the American 
Plantations began ſeriouſly to be attended to, and ſucceſsful- 


| ly to be carried into execution.4 Plans for the government 
and regulation of the Colonies were then forming; and it 
18 only from the firſt general idea of theſe plans th wh can 
_ unfold, with preciſion and accuracy, all the more minute 
and intricate parts, of which they now conſiſt, * The 
ſettlement of Colonies, ſays he, muſt proceed from the op- 
tion of thoſe, who will ſettle them, elſe it ſounds like an 
exile: They muſt be raiſed by the heave, and not by the 
| - __ of the King, At their ſetting out, they muſt have 
their commiſſion, or letters patents from the King, that ſo 
they may acknowledge their DEPENDENCY UPON THE 
Crown of England, and under his protection.“ In another 
place he ſow” © that they ſtill muſt be Lubjects of the 
realm.” + In order to regulate all the inconveniencies, 
which will inſenſible grow upon them,“ he propoſes, ©* that 
the King ſhould erect a ſubordinate council in England, 
whoſe care and charge ſhall be, to adviſe, and put in execu- 
tion, all things which ſhall be found fit for the good of thoſe _ 
new Plantations ; who, upon all occaſions, ſhall give an ac- 
count of their proceedings to the King or to the Council. 
| Board, and from THEM receive | ſuch directions, as may beſt 
8 N agree 


56 Doring the reign of Queen Elizabeth, America was chiefly 
. valued on account of its mines. It was not till the reign of James I. 
that w7 vigorous RITTER were Lge to clear and ee the | 
foil. | | | 


+ The Parliament 180 no ſubjects. My Lord Bacon gives in 
this expreſſion, an inſtance of the trope of ſpeech beformentioned. 
He ſays, the ſubjects of the realm, when he means the ſubjects of 
the King of the realm. | 


Gu 


agree with the government of that lace.” t It is evident, 
from theſe quotations, that my Lord Bacon had noconcepti- 


on, that the Parliament awvould or ought to interpoſe f either 


in the ſettlement or the government of the Colonies, The 
only relation, in which he ſays, the Cclonifts muſt ſtill con- 
tinue, is that of ſubjeccs: The only dependency, which 
e to enen edges is a e on che Crown. 


| Tu 1s is a dependence, which they have acknowledged 
hicherto; which they acknowledge now; and which, if it is 
reaſonable to judge of the future by the Pat and the preſent, 
they will continue to acknow ledge hereafter. It is not a de- 
pendence. like that contended for on Parliament, flaviſh and 
unaccountable, or accounted for only by principles, that are 
falſe and inapplicable: It is a dependence founded upon the 


principles of reaſon, of liberty, A of law. Let us inveſli- 
gate its ſources, SO DT 


Tus Colonifts ought to be dependent on the King, be- 

caule they have hitherto enjoyed, and ſtill continue to enjoy 
his protection. Allegiance is the faith and obedience, 
which every ſubject owes to his Prince. This ; obedience 1s 
founded on the protection derived from government: For 
protection and allegiance are the reciprocal bonds, which 
connect the Prince and his fubje&s. & Every ſabject, ſo 
ſoon as he is born, is under the royal protection, and is enti- 
tled to all the advantages arifing from it. He therefore, 
owes obedience to that royal power, from which the protec- 
tion, which he enjoys, is derined. But while he continues 
in infancy and non- age, he cannot perform the duties Which 
his alleglance requires: The performance of them mult be 


E 5 e e 


4 *. Bocan's works © 728, 126. 


+ It was chiefly during the confuſions of the republic, when 
the King was in exile, aud unable to alc: t hie rights, that the Houſe | 
of Commons began to intertere in Colony mattes. 


© Between the Sovereign and ſuject there is duplex et recipro- 

cum ligamen; quia ficut jubditus Reo tenctur ad chedientiam; 

ta Rex ſubdno tenetur ad protectionem: Merito igitur ligean- 

ia dicitur a ligando, quia continet in ſc duplex legamen 
RS. 7 Report. 54. CALY.1i's Cafe. 
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reſpited till he arrive at the years of diſcretion and maturity. 

When he arrives at thoſe years, he owes obedience, not only 
for the protection, which he now- enjoys; but alſo for that, 
which, from his birth, he has enjoyed; and to which his 
tender age has hitherto prevented him from making a ſuita- 


ble return, Allegiance now becomes a duty founded upon 
principles of gratitude, as well as on principles of intereſt : 


It becomes a debt, which nothing but the loyalty of a whole 
life will diſcharge. & As neither climate, nor ſqjl, nor time 
__ entitle a perſon to the benefits of a ſubject; ſo an alteration 
of climate of ſoil or of time cannot releaſe him from the du- 
ties of one. An Engliſhinan, who removes to foreign coun- 
tries, however diſtant from England, owes the ſame allegt- 
ance to his King there which he owed to him at home; and 
will owe it twenty years hence as much as he owes it now. 
Wherever he is, he is fill liable to the puniſhment annexed. 
by law to crimes againſt his allegiance; and ſtill entitled to 
the advantages promiſed by law to the duties of it: It is not 
cancelled; and it is not forfeited. “ Hence all children born 
in any parts of the world, if they be of Engliſh parents 
continuing at that time as liege ſubjects to the King, and 
having done no act to forfeit the benefit of their allegiance, 
are ipſa facto naturalized: And if they have iſſue and their 
deſcendants intermarry among themſelves, ſuch deſcen- 


dants are naturalized to all generations.“ “ 


THvs we ſee, that the ſubjects of the King, though they 


reſide in foreign countries, ſtill owe the duties of allegiance, 


and are ſtill entitled to the advantages of it They tranſmit. 


00. 


1 & The King 10 protector of all his ſubjects: In virtue of thi- 


| bigh truſt, he is more particularly to take care of thoſe who are nor 


able to take care of themſelves, conſequently of infants, who, by 


reaſon of their nonage, are under incapacities; from hence Daturai 
allegiance ariſcs, as a debt of gratitude, which can never be cauce:- 
led, though the ſubject owing it goes out of the kingdom, or {wear: 
allegiance to another Prince. 2. WILLIAMu's Reports, 123, 124 
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} Bacon's Argument in the caſe of poſtnati of Scotland. 
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to thelr poſterity the privilege of naturalization, ind all the 
f other privileges which are che conſequences of it. 4 


Now we have explained the dependence of the Americans. 
They are the ſubjeAs of the King of Great-Britain, They 
owe him allegiance. They have a right to the benefits which 

ariſe from preſerving that allegiance inviolate. They are li- 
able to the punithments which await thoſe who break it. 
This is a dependence, which they have always boaſted of. 
The principles of loyalty are deeply rooted in their hearts ; 
and there they will grow and bring forth fruit, while a drop 
of vital blood remains to nouriſh them. Their hiſtory is not 
| ſtained with rebellions, and treaſonable machinations: An 
inviolable attachment to their ſovereign, and the warmelt 
_ zeal for his glory ſhine in every Page. | 


Frow this Jependence, abſtracted from every other ſource, 


ariſes a ſtrict connection between the inhabitants of Great= _ 


Britain and thoſe of America. They are fellow ſubjeQs ; _ 
Roy are under allegiance to the ſame Prince; and this union 

of allegiance naturally produces an union of hearts, It is 
alſo productive of an union of meaſures through the whole 
"Britiſh dominion. To the King is entruſted the direction 
and management of the great machine of government, He 
therefore 1s fitteſt to adjuſt the different wheels, and to regu- 
late their motions in ſuch a manner as to co-operate in the 
ſane general deſigns. He makes war: He concludes peace: 
He forms alliances : He regulates domeſtic trade by his pre- 
rogative ; and directs foreign commerce by his treaties, with 
thoſe nations, with whom it is carried on. He names the 
officers of government; ſo that he can check every jariing 
movement in the adminiſtration. He has a negative in the 
diiferent legiſlatures turoughout his dominions, ſo that he 

can Prevent any repugnancy in their di erent laws. | 


Tas 


Natural 27 ſubjects have 2 great variety of rights, which | 

| 15 acquire by being born in the King 5 legiance, and can never 
forfeit by any diſtance of place or time, but only by their own 
miſbehaviour; the explanation of which rights is the principal 
{vbjeQ of the law, Bracks TONE. 372. ; 
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Authorit 


my turn. 


or not, let others determine. 


that Commeree i is not ſo properly the object of Laws, as of Treaties 
and Compacts. 


| the ſeveral nations of Europe. 


"£003 


Tux connection and harmony between Great-Britain and 
us, Which it is her intereſt and ours mutually to cultivate ; 
and on which her proſperity, as well as ours, ſo materially 
depends; will be better preſerved by the operation of the 


legal prerogatives of the Crown, than by the exertion of an 


unlimited authority by Parliament.“ 


i After conſidering, \ . all che attention of walk I am «pins 
the foregoing opinion, — That all the different Members of the Britiſh 
Empire are DISTINCT STATES, INDEPEDANT OF EACH. 
OTHER, RUT CONNECTED TOGETHER UNDER THE SAME 
SOVEREIGN IN RIGHT OF THE SAME CRown—1l diſcover 


only one objection that can be offered againſt it. But this objection 


will, by many, be deemed a fatal one. How, it will be urged, 

can the Trade of the Britiſh Empire be carricd on, without ſome 
Power, extending over the whole, to regulate it? The legiſlative. 
of each part, according to your doctrine, is confined 

within the local bounds of that part: How, then, can fo many en- 


terfering intereſts and claims, as muſt neceſſarily meet and contend | 
in the commerce of the whole, be decided and adjuſted ! * 


| Permit me to anſwer theſe Queſtions by propoſing ſome others in 
How has the Trade of Europe—How has the Trade of 
the whole Globe, been carried on? Have thoſe widely- extended 
Plans been formed by one ſuperintending power ? Have they been 


_ Earricd into execution by one ſuperintending power ? Have they 
been formed—have they been -arricd into exccution, with leſs con- 


formity to the rules of juſtice and equality, than it they had Bren 
under che direction of one ee power ? 


It has been the opinion of ſome Politicians, of no inferior note, 


that al regulations of Trade are uſeleſs; that the greateſt part of 


them are hurttul; and that the ſtream of Commerce never flows 
with ſo much beauty and advantage, as when it 1s not diverted 
from its natural channels. Whether this opinion is well founded 


Thus much may certainly be ſaid, 


In this manner, 1t has been always directed among 


But if the commerce of the Britiſh Empire muſt be regulated by 


2 general ſuperintending power, capable of exerting its influence 
over every part of it, why may not this power be entruſted to the 


King, as a part of the Royal prerogative: By making Treaties, 


which it is his prerogative to make, he directs the Trade of Great- 


Britain with the other States of Europe: And his Treaties with 


| thoſe States have, when conſidered with regard to his ſubjects, all 


the binding force of Laws upon them. + Where is the abſurdity in 


ſuppokng | 


+ The King may ace a treaty with foreign SIT; which Fa all irre- 
vocably bind the nation. BLACKSTONE, 252 


| 
] 
| 
ES. 
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ſuppoſing him veſted with the ſame right to regulate the Commerce 


of the diſtinct parts of his dominions with one another, which he has 
to regulate their Commerce with foreign States. If the hiſtory of the 
Britith Conſtitution, relating to this ſubject, be carefully traced, 
I apprehend we ſhall diſcover, that a prerogative in the Crown, 


to regulate Trade, is perfectly conſiſtent with the principles of law. 


We find many authorities that the King cannot lay impoſitions on 
Traffic; and that he cannot reſtrain it ALTOGETHER, nor confine. 
it to Monopoliſts: But none of the authorities, that I have had an 


opportunity of conſulting, go any farther. Indeed many of them 
ſieem to imply a power in the Crown to regulate Trade; where that 
power is exerted for the great end of all prerogative=the public 


If the power of regulating Trade be, as I am apt to believe it to 
be, veſted, by the principles of the conſtitution, in the Crown, this 
good effect will flow from the doctrine : A perpetual diſtinction 
will be kept up between that power, and a power of laying impo- 
fitions on Trade. The prerogative will extend to the former: It 


can, under no pretence, extend to the latter: As it is given, fo it 
is limited, by the Law. | „„ „„ 
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